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Artzona State University Criteria Checldist for

HISTORICAL AWARENESS {11}

Rationale and Obicctives

The fack of historical awareness on the part of confemporary university graduates has led recent studies of
higher education to call for the creation and development of historical consciousness in undergraduates
now and in the future. From one perspective historical awareness is a valuable aid in the analysis of
present-gay problems because historical forces and traditions have created modern Hie and fie just beneath
its surface. From a second perspective, the historical past is an indispensable source of naticnal identity
and of values which facilitate social harmony and cooperative effort. Along with this observation, it should
be noted that historical study can produce intercultural understanding by tracing cultural differences to their
origing in the past. A third perspective on the need for historical awareness s summed up in the aphorism
that he who fails to learn from the past is doomed to repeal il. Teachess of today's students know well that
those students do not usually approach questions of war and peace witls any knowiedge of historic concord,
aggression, or cruelty, including evenr events so recent ag Nazi and Stalinist terror.

The requirement of a course which is historical in method and content presumes that "history™ designates a
sequence of past events or a narrative whose intent or effect is to represent such a sequence. The
requiremcnt also presumes that these are buman events and that histery includes all that has been fely,
theught, imagined, said. and done by human beings.  The opportunitics for nurturing  historical
consciousness are nearly unlimited. History is present in the languages, art, music, literatures, philosoply,
religion, and the natral sciences, as wekll as in the social scicnce traditionally calied History.
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Criteria 4: The course examines the relationship among events, ideas, and artifacts and the broad social,
political and economic context.

How course meets the spirit of #4:

The course examines the relationship among events, ideas, and artifacts and the broad social, political
and economic context. LAW & SOCIAL CONTROL analyzes law and social change in terms of historical
shifts in the nature of society, shifting notions of state authority and legitimacy, as well as the
relationship between law and economy. These dimensions accur across all blocks of instruction, but
they are especially pronounced in Blocks 3, 4, 5, and 6. [n Block 3, for example scholars who have
studied norms and sanctions over the years have paid particular attention to changes in social

structure. Similarly, in Block 4, we focus on a group of scholars who have analyzed the relationship
among law, politics and the economy. In Block 5, the presentation of material about the emergence and
growth of the corporate form grounds that discussion within historical shifts In the nature of society,
including political organizations and economic formations.

Evidence: See Syllabus points 3-6.



JUS 360 Law and Social Control

Resolution of social issues through the application of law as an agent of social control. Nature,
sanctions, and limits of law. Categories of law and schools of jurisprudence.

Allow multiple enrollments: No Primary course component: Lecture
Repeatable for credit: No Grading method: Student Option

Offered by: College of Liberal Arts and Sciences -- School of Social Transformation

Pre-requisites: ENG 102, 105 or 108 with C or better; Minimum 24 hours; Minimum 2,00 GPA



LAW AND SOCIAL CONTROL

JUS 360 Fall 2013

Professor: Gray Cavender
Office; Wilson Hall 210
Telephone: (480) 965-70:13
EMAIL sy comugenls i ol

Office Hours: Tuesday i1am-12n00n; 115-2:00pm; Thursday 1:15-4:00pm; or By Appointment

COURSE TA: Richard Glover
Office: Wilson Hall 247

EMAL Hichord oy

du. Office Hours: Thursday 1:15-4:00pm; or By Appointment

Texts: David Friedrichs, Low in Qur Lives, Third Edition
Cullen, Cavender, Maakestad, and Benson, Corporate Crime Under Attack, 2™ Edition

George Orwell, 1984

Course Content: During the semester, we will analyze law as one of society’s mechanisms for
cantrolling the behavior of individuals and collectivities. We will study the historical ideas and maore
recent scholarshin from legal scholars and social scientists. Topics will include:

1. History and definition of law. This block of instruction will include not only ideas about the

a meaning of law from legal scholars, but aiso an assessment of the meaning of faw from

historians, phitosophers, and theologians.

2. taw, morality and justice. Here we will analyze a range of literature, from that of legal scholars

to social scientists who have studied the relationship between and among law, a sense of

: morality and a sense of justice. This will include what we mean by the term “justice.”

3. Norms, sanctions, and sociat control. Here we will analyze how norms and sanctions {and the
types of norms and sanctions) have changed over time, from pre-history to the prasent. We will
focus on the context of these various views of norms and sanctions, and their relationship to
other structures of authority.

| 4. Social science and law. Here we study law as a sgcial institution and how social scientists have
{ analyzed the relationship among law and other soctal institutions over the years,
3 5. Corporate and organizational regulation. Here we analyze the history of the corporate form, the

emergence of a corporate har, and the efferts at encouraging and/or regulating corporations.



G Orwell’s 1984, We will stucdy Oceania, Orwell's Ticlional sociely as ao ilustrative example of
issues of sorial controt

Grades: Your grade wili be determined from your scores on two exams, each worth 50% of your grade.

[ do not take attendance in class although in a sense iUis included in your grades since the exams cover
both the readings and material from lectures. Should vou miss an exam, you must provide an
acceptable, written excuse to take a make-up exam. One exira credit assignment is available; the details
will he discussed in class. Reading assignment are made in ciass. | adhere to ASU policies on matters of
academic honesty. Exam 2 will be given on December 5, 2013 during class period.

Course Goals:

1. Understand law’s relationship, historicatly and today, to other forms of control.

2. Understand law as a social institution.
3. Understand the relationship ameng law, the state, and legitimacy.
4. Understand the relationship among iaw, morality, and justice,



ctenrem
ELETRER I

P
A i o
Ao
A i
.




Preface  jx
Pare 1
Corporate Crime Under Attack 1

Chapter 1
The Criminalization of Corporate Violence 3

Plan of the Book ¢

Corporate Crime ag White-Collar Crime: Definitional Issues 4
The lfiscovery of White-Collar and Corporate Crime 9

The Economic Costs of Corporate Lawlessness 7 7

Corporate Violence 23

Conclusion: The Ford Pinto Case and Beyond 42

Notes 44

Chapter 2 ‘
Corporate Criminal Liability: From Immunity to Culpability g7

-aW and the Social Order 62

The Development of the Corporation 46
Corporations in the United States 75
Conclusion 9

Notes 9y

Chapter 3
The Movement Against White-Collar Crime 97

The Social Movement Against White-Collay Crime 99
The Social Movemen Framework Applied 107

Genesis of the Movement 103

White-Collar Crime as a Revitalization Movement 108

A Cyclical Movemene 110

The Symbolic Movement Against White-Collag Crime 177
Conclusion 178

Notes 121

v



CorroratE CriMe UNDER ATTACK

Part
The Ford Pinto Case 129

Chapter 4
Assessing Blame 131

A Sign of the Times 133
The Pinto Crusade 138
Blaming Ford 154
Conclusion 164

Notes 165

Chapter 5
setting to Trial: The Obstacle Course Begins 171

Fears at Ford 172
Building a Local Team 174
Automakers and Liability for Defective Products: Edging
Toward Criminal Culpability? 178
The Indictment of an American Corporation: Facing the Obstacles
Conceptual Obstacles 185
Constitutional Obstacles 194

Corporate Homicide and the Distributive and Reductive
Functions of Law 201

Conclusion: Closing the Debate 205

Notes 212

Chapter 6

Trying Ford 221

The Road to Winamac: A Change of Venue 227

The Art and Science of Selecting a Jury 231

Preparing for Trial: Documenting Ford’s Culpability 233
Prosecuting Ford: Profits Over Lives 241

Defending Ford: The Legal Machine Responds 252

The Verdict 263

Epilogue 270

Nowes 276

Parg 11
The Fight to Criminalize Business Violence 285

Chapter 7
Beyond the Ford Pinto Case: The Legacy of Criminalization 287

How We Viewed the Case Then 289

What Has Flappened Since the Prosecution? 291

Recent Developments in the Criminalization of Health
and Safety Violatdons 292




‘Taste OF CONTENTS

Recent Developments in the Criminalization of Financial
and Accounting Fraud 309

Conclusion 330

Notes 331

Chapter 8
Prosecuting Corporate Crime in the Twenty-First Century 345

The Pragmatics of Enforcement 346
Corxporate Criminals or Criminal Corporations? The Rise

of Organizational Liability 353 k
Concluding Thoughts on the Criminal Law and Corporate Violence 364

Notes 372

Index 379




e

e

.
{
E
{"

Y




GRORGE ORWELYL was the pen
name of an Englishman named
Bric Blair, He was bors in Bengal in 1903, educated at
‘Bton, and after service with the Indian Ymperial Police
in Burma, returned to Europe to earn his living writing
novels and essays. He wag essentially a political writer
! who wrote of hig own times, a man of intense feelings
- and fierce hates, He hated totalitarianism, and served
in the Loyalist forces in the Spanish Civil War. He
was critical of communism bui considered himself a
Socialist. He hated intellectuals, although he was a
Hterary critic. He hated cant and lying and cruelty in
life and in literature, He died at forty-seven of g neg.
lected lung ailment, leaving behind a substantial body
of work, a growing Teputation for greatness, and the
conviction that modern man was inadequate to cope
with the demands of his history.
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