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Arizona State University Criteria Checklist for

HISTORICAL AWARENESS [H]

Rationale and Objectives

Recent trends in higher education have called for the creation and development of historical consciousness
in undergraduates now and in the future. History studies the growth and development of human society from
a number of perspectives such as—political, social, economic and/or cultural. From one perspective, histor-
ical awareness is a valuable aid in the analysis of present-day problems because historical forces and tradi-
tions have created modern life and lie just beneath its surface. From a second perspective, the historical past
is an indispensable source of identity and of values, which facilitate social harmony and cooperative effort.
Along with this observation, it should be noted that historical study can produce intercultural understanding
by tracing cultural differences to their origins in the past. A third perspective on the need for historical aware-
ness is that knowledge of history helps us to learn from the past to make better, more well-informed decisions
in the present and the future.

The requirement of a course that is historical in method and content presumes that "history" designates a
sequence of past events or a narrative whose intent or effect is to represent both the relationship between
events and change over time. The requirement also presumes that these are human events and that history
includes all that has been felt, thought, imagined, said, and done by human beings. The opportunities for
nurturing historical consciousness are nearly unlimited. History is present in the languages, art, music, liter-
atures, philosophy, religion, and the natural sciences, as well as in the social science traditionally called
History.

The justifications for how the course fits each of the criteria need to be clear both in the application tables
and the course materials. The Historical Awareness designation requires consistent analysis of the broader
historical context of past events and persons, of cause and effect, and of change over time. Providing inter-
mittent, anecdotal historical context of people and events usually will not suffice to meet the Historical
Awareness criteria. A Historical Awareness course will instead embed systematic historical analysis in the
core of the syllabus, including readings and assignments. For courses focusing on the history of a field of
study, the applicant needs to show both how the field of study is affected by political, social, economic,
and/or cultural conditions AND how political, social, economic, and/or cultural conditions are affected by
the field of study.

Revised October 2015
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Proposer: Please complete the following section and attach appropriate documentation.

ASU--[H] CRITERIA

THE HISTORICAL AWARENESS [H] COURSE MUST MEET THE FOLLOWING CRITERIA:

Identify Documenta-
VAR | INED tion Submitted
X History is a major focus of the course. Syllabus
The course examines and explains human development as a
X sequence of events influenced by a variety of fac- Syllabus
tors.
There is a disciplined systematic examination of human insti-
X . . Syllabus
tutions as they change over time.
The course examines the relationship among events, ideas,
X and artifacts and the broad social, political and economic con- Syllabus
text.

THE FOLLOWING ARE NOT ACCEPTABLE:

Courses that are merely organized chronologically.

Courses which are exclusively the history of a field of
study or of a field of artistic or professional endeavor.

Courses whose subject areas merely occurred in the past.
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Course Prefix | Number Title General Studies Des-
ignation
HST 302 Ancient Law and Society H

Explain in detail which student activities correspond to the specific designation criteria.
Please use the following organizer to explain how the criteria are being met.

Criteria (from
checksheet)

How course meets spirit
(contextualize specific examples in
next column)

Please provide detailed evidence of how
course meets criteria (i.e., where in syllabus)

1. History is a
major focus of
the course.

The course examines ancient law in
its various historical settings and
tracks changes to that law over time

For example in Module One, in both Lecture 1
and its relevant readings, students trace the di-
rect, long-term effects of Roman Law, particu-
larly as embodied in Justinian’s Code, on mo-
dernity. They think critically in particular
about the modern heir to the Code, the Civil
Law tradition, as it developed on the European
continent and in Scotland, and from there
spread to much of the rest of the world. In
Module Three, students explore the develop-
ment of historical Israel and Judah, with par-
ticular attention to the influence of earlier Near
Eastern systems on the development of Yahweh
worship. Each other module explores law in a
specific historical context.

2. The course
examines and
explains hu-
man develop-
ment as a se-
quence of
events influ-
enced by a va-
riety of fac-
tors.

The course takes a primarily dia-
chronic approach to the study of an-
cient legal history, while at the same
time leaving ample room for syn-
chronic, thematic treatments

So for example in Module Four’s Second Can-
vas Discussion, students are asked to trace the
changes through time to Greek law, beginning
with our first glimpse of it in the stateless soci-
ety depicted in the Homeric epic the Iliad (ca.
700 BCE), and continuing through to the teem-
ing and hyper-rationalized law courts of classi-
cal (490-323 BCE) Athens, which were an es-
sential part of Athens’ radical democracy dur-
ing that period. Module Six, as another exam-
ple, explores the transformation of Roman law
from the early to later stages of the Roman re-
public, with an emphasis on its growing flexi-
bility and sophistication. Module 6 investigates
the development of legal theories of slavery, as
well as law related to slavery, connecting the le-
gal regimes to the historical development of
Rome, especially its conquest of other groups.
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3. Thereis a
disciplined
systematic ex-
amination of
human institu-
tions as they
change over
time.

The institution of ancient law in its

many facets and in its many cultural
contexts is analyzed as a human phe-
nomenon subject to change over time

For example, for Module Two’s First Canvas
Discussion, students are asked to consider, by
consulting the various relevant primary
sources, how the oral traditional law, present in
the Near East since time out of mind, trans-
formed into systems of written laws, which
were well established by the time of Hammu-
rabi in the eighteenth century BCE. They also
think about what historical effects this transi-
tion to written law would have had on ancient
Near Eastern societies once it was imple-
mented. Module seven systematically explores
the development of Roman law in the late re-
publican and early imperial eras, with particu-
lar attention to continuities and change in the
status of women.

4. The course
examines the
relationship
among events,
ideas, and ar-
tifacts and the
broad social,
political and
economic con-
text.

The course places a heavy emphasis
on primary sources, which take the
form of e.g.: papyri, inscribed stelae
and other monuments, historical doc-
uments transmitted through literary
traditions, philosophical works, and
poetry. These primary sources are all
considered in their wider socioeco-
nomic, cultural, and intellectual his-
torical contexts

Thus for example in Module Five, Lecture 5A a
course reading collects various primary sources
related to Hellenistic (323-30 BCE) law and le-
gal theory. Here, among other principles and
phenomena, students learn about the idea, in-
augurated in Hellenistic legal theory, of the
“ensouled law,” which would have great effects
on medieval and early modern jurisprudence
through the intermediary of the lex animata
(“animate law”) of Justinian’s Code. The Hel-
lenistic documents are also examined in their
contemporary socioeconomic and political con-
texts, as evidence for the radical changes to the
society and economy of much of western Eura-
sia that followed in the wake of Alexander the
Great’s conquests. Each module offers this
kind of examination; as another example, in
Module 3, students explore the relationship be-
tween Yahweh worship and law in historical Is-
rael and Judah, with particular attention to the
context of Near Eastern polities and societies.




Ancient Law and Society
HST 302
Arizona State University
Fall Semester 2020, Session A
Dr. Benjamin M. Sullivan
benjamin.m.sullivan@asu.edu

General
Your enrollment in this course represents an agreement on your part to complete all the
course obligations, according to the deadlines set by the instructor, and in agreement



both with this document and with the rules of Arizona State University. We reserve the
right to assign a failing grade to any student who does not complete each of these
obligations. By taking this course, you agree that you have read this syllabus and that you
will abide by its rules

Office and office hours
4547 Coor Hall; office hours arranged by email (benjamin.m.sullivan@asu.edu)

Course description
This course introduces students to the shape of ancient law in its social, political, cultural
and intellectual historical contexts

Course scope

This is a historical course, so throughout the emphasis will be on law as a part of history,
and as a human cultural phenomenon that is subject to diachronic change, rather than on
legal reasoning or the strictly synchronic approach that might be taken in a course
designed for or by legal professionals. However, while it is concerned with diachronic
change, it also clusters ancient legal history thematically. Such themes will include:
sovereignty and the law; legal authority and the sources of law (divinity, tradition,
legislation, kingship, etc.); “constitutions,” legal collections and law codes; law as a
reflector and shaper of social values; women and children in the law; procedure, lawyers
and litigants; international law; and ideal legal systems. It aims to be global and trans-
regional in its scope. That is, rather than covering merely the usual ground of ancient
history, namely the civilizations of classical Greece and Rome, it analyzes besides
Greece and Rome the legal historical traditions of ancient Egypt and the ancient Near
East. Chronologically it is wide ranging as well. It begins with Early Dynastic Sumer ca.
2900 BCE and ends with the reign of the eastern Roman emperor Justinian in the sixth
century CE

Required texts
« Roth=M.T. Roth, Law Collections from Mesopotamia and Asia Minor, 2nd edition
(Scholars Press, paperback) (ISBN-10 0788503782)
- please note that this book is available online through the ASU Library
« MacDowell=D. M. MacDowell, The Law in Classical Athens (Cornell University Press
paperback) (ISBN-10 080149365X; ISBN-13: 978-0801493652)
« Du Plessis=P. Du Plessis, Borkowski’s Textbook on Roman Law, 5th edition (Oxford
University Press, paperback) (ISBN-10 0198736223; ISBN-13: 9780198736226)
- please observe the online resource modules created by Oxford University
Press to accompany this book, which can be found
« Robinson=0.F. Robinson, The Criminal Law of Ancient Rome (Johns Hopkins
University Press, paperback) (ISBN-10 0801867576; ISBN-13 9780801867576)
- CR=Course Readings these are representative readings of primary and secondary
sources that will be supplied by the instructor in various formats

Grading



*Exams (60% of grade) There will be one midterm Exam (25% of grade) and one final
Exam (35% of grade). The Exams will be held as indicated on the schedule below. The
final Exam is comprehensive. The Exams will consist of Short IDs and an Essay. More
information about the nature of the Exams will follow at the appropriate time

*Quizzes (30% of grade) There will be two Quizzes (each worth 15% of the total grade)
as indicated on the schedule below. These Quizzes will consist of Short IDs only. More
information about the nature of the Quizzes will follow at the appropriate time
*Discussion Assignments (10% of grade) During two of the Modules for which there is
no other assessment, there will be a brief Discussion Assignment on Canvas. More
information about the nature of these Discussion Assignments will follow at the
appropriate time

Course evaluations

Students are expected to complete the course evaluation. The feedback provides
valuable information to the instructor and the college and is used to improve student
learning. Students are notified when the online evaluation form is available

Academic honesty

Any work submitted by a student in this course for academic credit will be the student’s
own work. Academic malfeasance of any kind will be vigorously prosecuted. The possible
sanctions include, but are not limited to, appropriate grade penalties, course failure
(indicated on the transcript as a grade of E), course failure due to academic dishonesty
(indicated on the transcript as a grade of XE), loss of registration privileges,
disqualification and dismissal. For more information, please see

Appropriate online behavior

Appropriate online behavior is defined by the instructor and includes keeping course
discussion posts focused on the assigned topics. Students must maintain a cordial
atmosphere and use tact in expressing differences of opinion. Inappropriate discussion
board posts may be deleted by the instructor. The Office of Student Rights and
Responsibilities accepts from students, faculty, staff, or other persons
who believe that a student or a student organization may have violated the Student Code
of Conduct

About the lectures and readings
It is advisable to do the assigned readings before the lecture in question since the lectures
and readings are closely linked

Course schedule

The assigned readings are listed in the course schedule below; they follow a color-coded
scheme. Readings from the assigned course books (Roth, MacDowell, Du Plessis,
Robinson) should be straightforward. Course Readings (CR) are additional selected
primary and secondary sources: those in red will be posted by the instructor with plenty
of time before lectures. Readings in are linked to online sources




Every effort will be made to avoid changing the course schedule but unforeseen events
will sometimes make changes to the course schedule necessary. The schedule is
therefore subject to revision at any time. Please remember to check your ASU email and

the course site daily

MODULE

MODULE ONE
Lecture 1
August 20

MODULE TWO
Lecture 2A
August 24

TOPICS

Introduction.

Defining law and

ancient history

« the chronological
and geographical
scope and the
nature of the
course

« an introduction to
ancient history
and to
periodization

« what is law?

- the world
historical legacy
of Roman law

An introduction to

the ancient Near

East. Sumer and

Sumerian Law

« Mesopotamia and
its environs

- the shape of Near
Eastern law

« the Sumerians:
“history begins at
Sumer”

« law and writing

« Ur-namma and
his laws

MODULE READINGS
LEARNING

OBJECTIVES

 gain an » no readings

understanding of
the long-lasting
and world-
historically
important legacy
of ancient law

« appreciate the - CR B. Wells

chronological “Law and
depth of the Practice” from
earliest legal the Blackwell
history Companion to

o comprehend the Ancient Near

both the distinct East

cultural qualities, - Roth 1-10, 13-22,
and the historical 23-35
connectedness, of

the ancient

regions we will

study



MODULE

MODULE TWO
Lecture 2B
August 26

MODULE TWO
First Canvas
Discussion
submissions due
August 28

TOPICS MODULE
LEARNING

OBJECTIVES

Hammurabi and

Hammurabi’s

Code

« Mesopotamia in
the Middle Bronze
Age

« legal forerunners
to Hammurabi’s
Code

« Hammurabi’s
Code as social
history

READINGS

« Roth 71-142



MODULE

MODULE THREE
Lecture 3A
August 31

TOPICS

Historical Israel

and Judah. The

ancient Hebrew

legal tradition

« setting the
historical stage

« the sources of
ancient Hebrew
law

« historicity: the Old

Testament as a
historical
document

« Yahweh and the
State

MODULE
LEARNING
OBJECTIVES

« discern that
ancient religion
was subject to
change over time

 grasp the unique
nature of Hebrew
law within the
context of
Yahweh worship,
but also its
relatedness to
earlier Near
Eastern systems

e appreciate
ancient Egyptian
Law as distinct
from, but related
to, Near Eastern
legal complexes

READINGS

CR secondary
source article
“Law” from the
Harper Collins
Bible Dictionary
CR primary
source selections
from the
Pentateuch/Torah,
i.e. the first five
books of the Old
Testament—
please read from
the New
International
Version of the
Bible’s Old
Testament, which
can be accessed

please read the
following from the
Pentateuch/Torah:
the Covenant
Code (CC), which
is in chapters 21
and 22 of Exodus,
and the
Deuteronomic
Code (DC), which
is scattered
throughout
chapters 15-25 of
Deuteronomy,
with the main
concentration in
chapters 21 and
22



MODULE

MODULE THREE
Lecture 3B
September 2

MODULE THREE
First Quiz
September 4

TOPICS

Egypt and the

Egyptian legal

tradition

« the land of Egypt

« periodization in
Egyptian history

« the shape of
Egyptian Law

« law and society in
the Egyptian New
Kingdom

MODULE
LEARNING
OBJECTIVES

READINGS

« CR secondary
source article
“The Second
Intermediate
Period and the
New Kingdom”
by L.D. Morenz
and L. Popko,
from The
Blackwell
Companion to
Ancient Egypt

« CR secondary
source article
“Administration
and Law:
Pharaonic” by B.
Haring, from The
Blackwell
Companion to
Ancient Egypt



MODULE

MODULE FOUR
Lecture 4A
September 8

MODULE FOUR
Lecture 4B
September 9

TOPICS

The law in early

Greece

» Greece: land,
language, and
early history

« the Homeric
poems as
historical
evidence

- legal contexts in
“the Homeric
world”

« archaic Greek law
and early “law
codes”

« the early historical
development of
Athenian law

Classical Athenian

Law 1

« Athenian
democracy and
law

« Athenian law
court procedure

« Athenian
citizenship and
slavery

« women and the
law at Athens

« Against Neaira

MODULE
LEARNING
OBJECTIVES

« comprehend the
sophistication of
Greek law, in its
procedural
aspects and in its
legal reasoning

» recognize the
place of Athenian
Law within the
radical Athenian
democracy

READINGS

« MacDowell 10-
33,41-43

« CR primary
source
materials: from
the Homeric
poem the lliad, a
translation of
which can be
found

e from the lliad,
please read
Book 18

« MacDowell 33-
40, 43-46, 53-62,
67-70, 73-98,
192-194, 235-259

« CR primary
source
materials: please
read the law-
court speech
Against Neaira
by Pseudo-
Demosthenes, a
translation of
which can be
found



MODULE

MODULE FOUR
Second Canvas
Discussion
submissions due
September 11

MODULE FIVE
Lecture 5A
September 14

MODULE FIVE
Lecture 5B
September 16

TOPICS

Classical Athenian

Law 2. Plato and

the ideal State

« homicide

« ostracism

« graphé
paranomon

« Plato and the
Laws

Law in the

Hellenistic world

» Alexander the
Great and world
empire

« the great
Successor
kingdoms

e kingship and
theory

« kingship and legal
practice

« the Greco-
Macedonian
ruling class and
indigenous
populations

MODULE
LEARNING

OBJECTIVES

» appreciate the

Greek propensity
for theoretical
approaches to law

« grasp the effects

of Alexander’s
conquests on the
history of western
Eurasia

e understand how

theoretical
approaches to law
evolved during
the Hellenistic
period

READINGS

« MacDowell 50-
52, 109-120, 175-
191

« CR secondary
source material,
the article
“Plato: the
Laws” by N.R.
Baima, from the
Internet
Encyclopedia of
Philosophy,
which can be
found

« CR secondary
source material:
the
Encyclopedia
Britannica article
“Hellenistic
Age” by J.
Ferguson

« CR a document

that collects
various primary
source materials
related to
Hellenistic law



MODULE

MODULE FIVE
MIDTERM EXAM
September 18

MODULE SIX
Lecture 6A
September 21

MODULE SIX
Lecture 6B
September 23

TOPICS

Roman Law in the

Republic 1

« definitions

« chronological
overview

« the republican
Roman polity

- the Twelve Tables

- early Roman Law
and formalism

Roman Law in the

Republic 2

« the transformation
to informal law

« jurists

« citizenship

MODULE
LEARNING
OBJECTIVES

e recognize
Rome’s historical
position relative to
the other regions
we’ve studied, its
early polity, and
its rise to
Mediterranean
dominance

« apprehend the
rudimentary and
formalist nature of
early Roman Law

« track the
transformation of
Roman Law into a
more
sophisticated and
flexible system
during the
Republic

READINGS

* Du Plessis 1-37,
63-72

« CR primary
source reading:
the Twelve
Tables, a
translation of
which can be
found

» Du Plessis 37-39
(on republican
jurists), 72-79,
102-111



MODULE

MODULE SEVEN
Lecture 7A
September 28

MODULE SEVEN
Lecture 7B
September 30

MODULE SEVEN
Second Quiz
October 2

TOPICS

Roman Law in the

Republic 3

- slavery and
Roman Law

« Roman family
law: the
paterfamilias

Roman Law in the

Republic 4.

Augustus

« women'’s status

« marriage

« Augustus

« imperial
lawmaking

MODULE
LEARNING
OBJECTIVES

READINGS

e Du Plessis 87-
102, 113-120

» understand the
social and legal
historical
significance of
marginalized
groups at Rome

» fathom the world-
historically
important political
and legal regime
inaugurated by
Augustus, the first
Roman emperor

« Du Plessis 120-
136

« CR primary
source material:
Augustus’ Res
Gestae Divi
Augustae (The
Deeds of the
Divine
Augustus), a
translation of
which is
available



MODULE

MODULE EIGHT
Lecture 8A
October 5

MODULE EIGHT
Lecture 8B
October 7

MODULE EIGHT
FINAL EXAM
October 9

TOPICS

Roman criminal
procedure

« the quaestiones
« punishment

Substantive

Roman criminal

law: emergency

law + homicide.

Justinian and the

Corpus luris

Civilis

« emergency law
and tumultus

« homicide

« the divisions and
character of the
Corpus luris
Civilis

« back to the
beginning: the
afterlife of the
Corpus luris
Civilis

MODULE
LEARNING

OBJECTIVES

» recognize the

importance, under
the wider heading
of Roman Law, of
Roman criminal
law

 perceive that

through the
legacy of Roman
Law and its
impact on modern
Civil Law
systems, ancient
history directly
affects the
contemporary
world

READINGS

» Robinson 1-14,
74-78, 81-82 (on
res repetundae),
95-98

» Du Plessis 325-
326

« Robinson 41-53,
74-89

* Du Plessis 365-
377

« CR primary
source material:
Marcus Tullius
Cicero’s speech
For Rabirius, a
translation of
which can be
found



Title IX Statement

Title IX is a federal law that provides that no person be excluded on the basis of sex from
participation in, be denied benefits of, or be subjected to discrimination under any
education program or activity. Both Title IX and university policy make clear that sexual
violence and harassment based on sex is prohibited. An individual who believes they
have been subjected to sexual violence or harassed on the basis of sex can seek support,
including counseling and academic support, from the university. If you or someone you
know has been harassed on the basis of sex or sexually assaulted, you can find
information and resources here. As a mandated reporter, | am obligated to report any
information | become aware of regarding alleged acts of sexual discrimination, including
sexual violence and dating violence. ASU Counseling Services is available if you wish
to discuss any concerns confidentially and privately

Accessibility Statement

In compliance with the Rehabilitation Act of 1973, Section 504, and the Americans with
Disabilities Act as amended (ADAAA) of 2008, professional disability specialists and
support staff at the Disability Resource Center (DRC) facilitate a comprehensive range of
academic support services and accommodations for qualified students with disabilities.
Qualified students with disabilities may be eligible to receive academic support
services and accommodations. Eligibility is based on qualifying disability
documentation and assessment of individual need. Students who believe they have a
current and essential need for disability accommodations are responsible for
requesting accommodations and providing qualifying documentation to the DRC.
Every effort is made to provide reasonable accommodations for qualified students with
disabilities. Qualified students who wish to request an accommodation for a disability
should contact the DRC by going here, calling 480.965.1234 or emailing DRC@asu.edu.
To speak with a specific office, please use the following information:

ASU Online
University Center Building, Suite 160
602-496-4321 (Voice)

Tempe Campus

480-965-1234 (Voice)




« List of required readings/books
e required books

M.T. Roth, Law Collections from Mesopotamia and Asia Minor
D. M. MacDowell, The Law in Classical Athens

P. Du Plessis, Borkowski’s Textbook on Roman Law

O.F. Robinson, The Criminal Law of Ancient Rome

e required readings supplementary to books

primary source reading: from the Pentateuch/Torah, i.e. the first five books of the Old
Testament

primary source reading: from the Homeric poem the lliad

primary source reading: the law-court speech Against Neaira by Pseudo-Demosthenes
primary source reading: a document that collects various primary source materials related to
Hellenistic law

primary source reading: the Twelve Tables

primary source reading: Augustus’ Res Gestae Divi Augustae (The Deeds of the Divine
Augustus)

primary source reading: Marcus Tullius Cicero’s speech For Rabirius

secondary source reading: B. Wells “Law and Practice” from the Blackwell Companion to the
Ancient Near East

secondary source reading: the entry “Law” from the Harper Collins Bible Dictionary
secondary source reading: the article “The Second Intermediate Period and the New
Kingdom” by L.D. Morenz and L. Popko, from The Blackwell Companion to Ancient Egypt
secondary source reading: the article “Administration and Law: Pharaonic” by B. Haring,
from The Blackwell Companion to Ancient Egypt

secondary source reading: the article “Plato: the Laws” by N.R. Baima, from the Internet
Encyclopedia of Philosophy

secondary source reading: the Encyclopedia Britannica article “Hellenistic Age” by J.
Ferguson



« Table of contents for textbook (Borkowski’s Textbook on Roman Law)

Comyrighted Material
CONTENTS
Bepface to the Eifth Fdition sl
Bepfoce to the Hrst Edition ix
Acknowledgements Xj
Dates xii
Guide to the Online Resource Centre xvi
1_lntroduction: Rome-—a historical sketch 1
1.1 Monarchy 1 1.3 Empire 13
1.2 Republic 3 Further reading 24

PART | The Roman Legal System

2The sourcesof Boman law 1]
2.1 Sources of law in the archaic 24 The post-classical era 50
period 27 2.5 Justinian's codification 54
2.2 Sources of law in the Republic 29 Further reading 62
2.3 Sources of law in the Empire 39
31 Roman litigation 63
3.1 The perils of litigation 63 34 The cognitio procedure 79
3.2 Early procedure: the legis actiones 66 Further reading 82

3.3 The formulary system 72

PART Il The Law of Persons

4 Status_slavery and citizenchip B7
41 Legal personality 87 44  Citizens and non-citizens 102
4.2 Status 89 Further reading 111

4.3 Freedom and the law of slavery 89

5 __The Boman family —
51 The paterfinilias and his 53 Adoption 136

household |13 54 Guardianship 139
5.2 Marriage and divorce 120 Further reading 151

Copyrighted Material




Copyrighted Material
vi Contents

PART Ill  The Law of Property and Inheritance

6 Interests in property 155
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